Theory of Legal Obligation: An Essential
Guide to Understanding the Nature and
Sources of Legal Duties

Legal obligations are fundamental to our social and political life. They
shape our behavior, regulate our interactions, and provide the framework
for our legal system. Understanding the nature and sources of legal
obligations is therefore essential for anyone who wants to understand the
law.

This article will provide an overview of the theory of legal obligation. We will
explore the different theories that have been proposed to explain why we
have legal obligations, and we will examine the strengths and weaknesses
of each theory.

A legal obligation is a duty that we have to do or refrain from ng something.
Legal obligations can be created in a variety of ways, including through
statutes, contracts, and torts.
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Statutes are laws that are passed by legislatures. Statutes can create legal
obligations by imposing duties on individuals or organizations. For
example, a statute may require drivers to wear seat belts or businesses to
pay their employees a minimum wage.

Contracts are agreements between two or more parties that create legal
obligations. Contracts can create legal obligations to do or refrain from ng
something. For example, a contract may require a buyer to pay for goods
or a seller to deliver goods.

Torts are civil wrongs that give rise to legal obligations. Torts can create
legal obligations to compensate victims for their injuries. For example, a tort
may require a driver who negligently causes an accident to pay damages to
the victim.

There are a number of different theories that have been proposed to
explain why we have legal obligations. These theories can be divided into
two broad categories:

= Natural law theories argue that legal obligations are based on moral
principles that are inherent in nature. These theories hold that there
are certain things that we are morally obligated to do or refrain from
ng, and that these moral obligations give rise to legal obligations.

= Legal positivist theories argue that legal obligations are based on
the commands of the sovereign. These theories hold that the law is
whatever the sovereign says it is, and that we have a legal obligation
to obey the law because it is the command of the sovereign.



Natural law theories have been around for centuries. One of the most
influential natural law theories is the theory of natural rights, which was
developed by the 17th-century philosopher John Locke. Locke argued that
all humans have certain natural rights, such as the right to life, liberty, and
property. These natural rights, Locke argued, are based on moral principles
that are inherent in nature.

According to the theory of natural rights, we have a legal obligation to
respect the natural rights of others. This obligation is based on the moral
principle that we should not harm others. For example, we have a legal
obligation not to kill or steal because these actions would violate the natural
rights of others.

The theory of natural rights has been criticized on a number of grounds.
One criticism is that it is unclear what moral principles are inherent in
nature. Another criticism is that the theory of natural rights is too abstract
and that it does not provide clear guidance on how to resolve specific legal
issues.

Despite these criticisms, the theory of natural rights remains a popular and
influential theory of legal obligation. The theory provides a powerful moral
foundation for the law and it helps to explain why we have a legal obligation
to respect the rights of others.

Legal positivist theories are a more recent development than natural law
theories. The most influential legal positivist theory is the theory of legal
positivism, which was developed by the 19th-century philosopher John
Austin. Austin argued that the law is whatever the sovereign says it is, and



that we have a legal obligation to obey the law because it is the command
of the sovereign.

According to the theory of legal positivism, legal obligations are not based
on moral principles. Instead, legal obligations are based on the fact that the
sovereign has commanded us to do or refrain from ng something. For
example, we have a legal obligation to pay taxes because the sovereign
has commanded us to do so.

The theory of legal positivism has been criticized on a number of grounds.
One criticism is that the theory is too simplistic. The theory of legal
positivism does not take into account the fact that the law is often complex
and that it is not always clear what the sovereign's commands are. Another
criticism is that the theory of legal positivism is too authoritarian. The theory
of legal positivism gives the sovereign too much power and it does not
provide any limits on the sovereign's authority.

Despite these criticisms, the theory of legal positivism remains a popular
and influential theory of legal obligation. The theory provides a clear and
simple account of the law and it helps to explain why we have a legal
obligation to obey the law.

The theory of legal obligation is a complex and fascinating subject. There
are a number of different theories that have been proposed to explain why
we have legal obligations, and each theory has its own strengths and
weaknesses.

In this article, we have explored the two main categories of theories of legal
obligation: natural law theories and legal positivist theories. We have also
examined the strengths and weaknesses of each theory.



Understanding the theory of legal obligation is essential for anyone who
wants to understand the law. The theory of legal obligation provides a
framework for thinking about the nature and sources of legal duties, and it
helps us to understand why we have a legal obligation to obey the law.
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